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Libraries registering as charities: principles and guidance 
 
 

1. Are libraries charitable? 
 
Libraries may take a variety of forms and some of them may be established as 
charities.   

The Charities Act says that a 'charity' is an institution which 

1. is established for charitable purposes only and 

2. is subject to the control of the High Court's charity law jurisdiction  

To be a 'charitable purpose' (as defined in the Charities Act) it must: 

 fall within the descriptions of purposes in the Charities Act and 

 be for the public benefit – the 'public benefit requirement' 

The public benefit requirement applies to each of an organisation's purposes. A charity 
cannot have some purposes that are for the public benefit and some that are not.  
 
There is further guidance in the Charity Commission’s published guidance in CC4 ‘What 
makes a ‘charity’’: 

The regulation of libraries which are charities  

The Charity Commission registers and regulates charities in England and Wales.  If a 
library is established in England to operate as a charity, meets the requirements set out 
above and has gross annual income of at least £5000 or is using the Charitable 
Incorporated Organisation (CIO) structure it must register with the Charity Commission.   
 
There is more information about the Charity Commission’s role in the regulation of 
charities available from the Charity Commission’s website. 
 
If a library applies to the Charity Commission to register as a charity the Charity 
Commission will make a decision about the charitable status of that organisation based 
on the application and supporting material provided.   
  
Once registered a library will need to continue to operate as a charity and fulfil the 
reporting requirements.  Further guidance on these requirements can be found in the 
Commission’s Guidance on Charitable Purposes and   Public Benefit Guides PB1; PB2 
& PB3  
 

2. Starting up a charity  
 
There is guidance on the Commission’s website about starting up a charity and 
applying to register a charity 
 
The different structures for a charity are described on the website and in detail in the 
Commission’s guidance ‘Choosing and preparing a governing document (C22)’.  The 

https://www.gov.uk/government/publications/what-makes-a-charity-cc4
https://www.gov.uk/government/publications/what-makes-a-charity-cc4
http://www.charitycommission.gov.uk/start-up-a-charity/setting-up-a-charity/what-type-of-charity-to-set-up/charitable-incorporated-organisations-(cios)/
http://www.charitycommission.gov.uk/start-up-a-charity/setting-up-a-charity/what-type-of-charity-to-set-up/charitable-incorporated-organisations-(cios)/
http://www.charitycommission.gov.uk/About_us/default.aspx
http://www.charitycommission.gov.uk/detailed-guidance/charitable-purposes-and-public-benefit/guidance-on-charitable-purposes/
http://www.charitycommission.gov.uk/detailed-guidance/charitable-purposes-and-public-benefit/charities-and-public-benefit/
http://www.charitycommission.gov.uk/detailed-guidance/charitable-purposes-and-public-benefit/charities-and-public-benefit/
http://www.charitycommission.gov.uk/Start_up_a_charity/default.aspx
http://www.charitycommission.gov.uk/Start_up_a_charity/default.aspx
http://www.charitycommission.gov.uk/Publications/cc22.aspx
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Charity Commission produces a range of ‘model’ Governing Documents which you can 
use as a template to help you. 
 
Some libraries may also wish to consider the new Charitable Incorporated Organisation 
(CIO) structure for a charity, which became available in December 2012. Information 
about CIOs is available from the Commission’s website. 
 

3. Registering as a charity 
 

Applications for charity registration are all made on-line. The registration process is 
described on the Charity Commission website at Registering your Charity  
 

4. Trustees  
 

A charity is established with a body of trustees who are the people responsible for the 
general control and management of the administration of the charity.   
 
The charity's governing document sets out how trustees are to be appointed.  All 
trustees, however appointed, must act in the charity's interests, and must not represent 
the interests of any outside organisation or their own personal interests.  The Charity 
Commission expects to see an independent body of trustees whose appointment is 
consistent with the provisions of the governing document and that any potential conflict 
of interest can be properly managed.   

The role of trustee comes with a number of legal obligations and to understand these 
and to see if you are eligible to serve as trustee read the Commission’s guidance. CC3 
- The Essential Trustee: What you need to know  
 
An application for charity registration includes the personal details of the trustees and a 
signed trustee declaration in which they confirm that they are willing and eligible to 
serve.   
 
The declaration also asks the trustees to confirm that they have undertaken any 
necessary safeguarding checks if they work with children or vulnerable adults. The 
trustees must read the Charity Commission’s guidance on safeguarding before signing 
the declaration. 
 
 

5. The purposes of a charity  
 
The objects clause in the governing document of a charity must express exclusively 
charitable purpose(s). To be charitable each purpose must fall within the descriptions of 
purposes in section 3 of the Charities Act 2011 (the 2011 Act) and be for the public 
benefit.  The Charity Commission’s published ‘Guidance on Charitable Purposes’, 
available from the Commission’s website gives more information about charitable 
purposes. 
 
 A charity cannot have some purposes that are for the public benefit and some that are 
not. The work of a charity may only further the charitable purposes set out in its 
governing document.  If a library is to be a charity it may only work to further its 

http://www.charitycommission.gov.uk/detailed-guidance/registering-a-charity/model-governing-documents/
http://apps.charitycommission.gov.uk/FAQS/Registering_a_charity/FAQs_about_CIOs/default.aspx
http://apps.charitycommission.gov.uk/FAQS/Registering_a_charity/FAQs_about_CIOs/default.aspx
http://www.charitycommission.gov.uk/start-up-a-charity/registering-your-charity/
http://www.charity-commission.gov.uk/publications/cc3.aspx
http://www.charity-commission.gov.uk/publications/cc3.aspx
http://www.charity-commission.gov.uk/our_regulatory_activity/our_approach/vulnerable_beneficiaries.aspx
https://www.gov.uk/how-to-write-charitable-purposes
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charitable purposes and it must limit the scope of its operation to advancing those 
purposes.   
 

6. Example objects clauses for a library which is a charity 
 
The purposes of a charity are usually set out in the objects clause of its governing 
document.  From the applications that the Charity Commission has seen the 
Commission understands that a charitable library will have an objects clause containing 
one or more of the three charitable purposes set out below: 
 
The provision of public amenity such as libraries, reading rooms and public 
conveniences 
 

1. The provision of a public library in [geographical location/and surrounding area or 
communities] 

 
Providing facilities for recreation and leisure time occupation in the interests of social 
welfare  
 

2. To promote for the benefit of the residents of [geographical location/and 
surrounding area or communities] the provision of a public library for recreation 
and or other leisure time occupation of individuals who have need of such 
facilities by reason of their youth, age, infirmity or disablement, financial hardship 
or social and economic circumstances or for the public at large in the interests of 
social welfare and with the object of improving the condition of life of the said 
residents. 
 

There is information about the scope of this charitable purpose in our published 
guidance in RR4 ‘The Recreational Charities Act 1958’ .Our guidance sets out the 
requirements in the summary at section 13. 
 
The advancement of education 
 

3. To advance the education of the public in [geographical location/and surrounding 
area or communities), by operating and managing a lending library;  
 

There is more information about the scope of this charitable purpose on our website 
here the advancement of education and in our published guidance ‘The Advancement 
of Education for the Public Benefit’ 
 
Remember: In deciding on the purpose or purposes of your library charity you will need 
to evidence the public benefit requirement for each object in both your application to 
register and in meeting your ongoing public benefit reporting requirements. 
 

7. Public benefit  
 
As explained at the start of this document, a charity must have purposes which are for 
the public benefit.  There is further information about ‘beneficial purposes’ from part 3 of 
the Charity Commission’s publication: ‘Public benefit: the public benefit requirement’ 
(PB1), available from the Commission’s website. 
 

http://www.charitycommission.gov.uk/media/95185/rr4.pdf
http://www.charitycommission.gov.uk/detailed-guidance/charitable-purposes-and-public-benefit/guidance-on-charitable-purposes/the-advancement-of-education/
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/358536/the-advancement-of-education-for-the-public-benefit.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/358536/the-advancement-of-education-for-the-public-benefit.pdf
https://www.gov.uk/government/publications/public-benefit-the-public-benefit-requirement-pb1
https://www.gov.uk/government/publications/public-benefit-the-public-benefit-requirement-pb1
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Trustees also have a duty to carry out their charity’s purposes for the public benefit and 
to report on how they have done that in their trustees’ annual report. There is further 
information about these duties available from the Charity Commission’s publications 
‘Public benefit: running a charity’ (PB2) and ‘Public benefit: reporting’ (PB3). 
 
The Charity Commission’s guidance also explains that it is a requirement that trustees 
have regard to the Commission’s public benefit guidance.  

The online form to apply to register the library as a charity includes a number of 

questions which applicants must answer in full and which give the opportunity to 

explain how the purpose(s) and operation of the library demonstrate all the elements of 

public benefit.   

In your application form you will need to provide responses which are full enough to 

enable the Charity Commission to assess whether or not your purpose is for the public 

benefit and that your library will operate for the public benefit. You should only provide 

information which is relevant to the questions being asked. 

From library applications that the Commission has seen there are two key areas where 

applicants do not provide the Commission with sufficient information about. 1) 

Independence and 2) Educational Merit, these are explained further below:-  

Independence of Libraries 

Charities are required to be independent in the way that they operate. Some libraries 
may work alongside a local authority, or key funder. Charity trustees may enter into a 
funding or operating agreement with a government authority or funding body only if: 

 

 The agreement does not require the charity simply and only to implement the 
policies, or carry out a statutory function, of the government authority; 

 The agreement does not involve a surrender of the trustees’ discretions to the 
government authority or funding body; 

 The trustees decide to tender or negotiate for the opportunity to provide a library 
service exclusively in the interests of the charity, independently of the influence 
of the government authority or funding body; 

 The terms of the agreement coincide with the way that the trustees want to 
exercise their discretions.  

 
In return for the funding, a local authority or funding body may require the library to 
agree terms as to the minimum level of service provision and standard of performance, 
financial reporting requirements and other matters.  
 
The library (its trustees) must be free to operate the library and provide its services.  
Any conditions and requirements set out in the funding agreement or arrangements with 
a funder or a local authority should not compromise its independence in deciding how to 
provide those services.   
 
The library must be responsible for decision making in its operation and management 
(including financial management). This includes but is not limited to: 

 Operation of the library 

http://www.charitycommission.gov.uk/detailed-guidance/charitable-purposes-and-public-benefit/public-benefit-running-a-charity-pb2/
http://www.charitycommission.gov.uk/detailed-guidance/charitable-purposes-and-public-benefit/public-benefit-reporting-pb3/
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 Planning and development 

 Policies e.g. materials collection / selection development policy and 
objectives 

 Form of services  

 Selecting beneficiaries  

 Internal financial control and management 

 Management and control of budget in providing services  

 Staffing 
 
To ensure that libraries retain sufficient independence to make the type of decisions set 
out above, the funding agreement or other contractual arrangements with the funder or 
local authority should detail the broad principles and define, as a baseline, the minimum 
level of provision expected, rather than seek to fetter the trustees’ decision and 
discretion. The standards of service set out should not restrict the trustees in such a 
way that the library is obliged to accept the decisions or directions of the local authority, 
or implement its policies, or pursue its objectives in delivering the purposes of the 
library.  
  
It is however possible for library trustees to accept funding on terms that are quite 
prescriptive. There are some decisions which are made once-and-for-all at the outset of 
a funding agreement. If trustees are satisfied that the terms negotiated coincide 
sufficiently with the way that they want to pursue their charitable purposes, they can 
properly accept funding on those terms. In these circumstances, and where the 
restrictions are linked to the funding being provided or to the delivery of the service 
being funded, there would be no surrender of discretion.  
 
The purposes of a charity may coincide with those of a local authority but a charity 
must be independent.  This is explained in detail in our guidance in RR7 
‘Independence of charities from the state’ 
 

An application to register a library as a charity will need to explain and confirm that any 
operating relationship with a library authority or funder demonstrates independence.   
 
Where a sufficient explanation is not supplied in the registration application we may ask 
for a copy of the funding or service agreement. This may delay our consideration of 
your application. 
 
Educational Merit 
 
An organisation advancing education must provide positive, objective and informed 
evidence of educational merit or value where it is not clear. 
 
If your library has a purpose for the advancement of education you will need to read the 
Commission’s guidance ‘The Advancement of Education for the Public Benefit’ and 
demonstrate the educational merit or value in your application. 
 
All experience or engagement with people that is claimed to be educational will not 
necessarily be of benefit. To be of benefit, the education must be of educational merit or 
value. 
 
There are two main aspects to educational merit or value: 

http://www.charitycommission.gov.uk/Library/guidance/rr7text.pdf
http://www.charitycommission.gov.uk/Library/guidance/rr7text.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/358536/the-advancement-of-education-for-the-public-benefit.pdf
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 is the subject capable of being of educational merit or value; and 

 is the process such that it delivers educational merit or value? 
 

Educational merit or value can be present either in the subject, or in the process, or in 
both. 
 

8. Applying to  register as a charity 
 
Libraries which are charities may apply for registration by the Charity Commission.  
That application will be made on-line using the process described on the Commission’s 
website 
 
You must tell us about: 
 

 Your purpose or purposes 

 How the purposes are carried out for the  public benefit – including where 
appropriate information relating to independence; and the educational merit and 
operation of the library services you provide  

 Where relevant, a brief explanation of how the organisation came to be formed in 
order to take advantage of the opportunity to operate a community library 

 Your trustees 
 

You must include with your application: 
 

 An executed governing document suitable for a charity and containing 
exclusively charitable objects for the public benefit.  A properly completed 
Charity Commission model governing document meets this requirement. 

 A statement set out in the application form confirming that the trustees have 
considered this guidance document and the linked public guidance and that they 
will control the independent operation of the library in furthering its charitable 
purposes.   

 Proof of income – e.g. a bank statement or published accounts or for a CIO 
evidence of how the new CIO will be funded so that it will be able to operate to 
further its charitable purposes for the public benefit.  
 

 A Trustee Declaration signed by all the Trustees which includes confirmation that 
suitable eligibility checks and safeguarding checks required by law have been 
undertaken. The signature page(s) and the declaration page must be contained 
and submitted in one PDF document. 

 The requirements for registration set out in the Commission’s published 
guidance. 
 

You may where applicable also need to include with your application: 
 

 minutes of the meetings of the trustees considering whether to apply for a 
contract to operate a library, their consideration, negotiation and acceptance of 
any terms. 

 a copy of any service level agreement (SLA) or contract you have with the Local 
Authority 
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 a copy of your lease or any agreement you have for use of premises 
 
All the required documents must be attached to your application as PDF files. 
Guidance on how to create PDF files can be found on the Commission’s website. 

 
The Charity Commission will use its best efforts to process all applications within 
published timescales.  Applications which deviate from the scope set out in these 
guidelines may take longer to consider.   

 

 

http://www.charitycommission.gov.uk/about-the-commission/help-and-advice/help-with-pdf-files/

